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In the Matter of FERN H. LEISING, Respondent, 

v. 

WILLIAMSVILLE CENTRAL SCHOOL DISTRICT et al., Appellants. 

 

WORKERS’ COMPENSATION BOARD, Respondent. 

 

 

October 20, 2016 

 

Facts: The claimant began receiving compensation payments in 2010.  The carrier raised a 

violation of 114-a based upon the claimant’s failure to disclose her part-time employment 

at a golf course.  The WCLJ found a violation of 114-a.  The WCLJ did not impose a 

mandatory penalty as the earnings were negligible but imposed a mandatory penalty of 

lifetime disqualification of benefits.  The Board Panel reversed because it did not find the 

intentional misrepresentation to be material.  The Board denied the application for Full 

Board Review.  However, the Board issued an amended decision in December of 2014 

stating that instead of there being a lack of materiality, they found insufficient evidence 

existed to show that the claimant attempted to conceal her part-time employment.  The 

employer and carrier appeal.    

 

 

Holding: Reversed and remitted for proceedings not inconsistent with the Court’s decision.  

 

Discussion:  A claimant may be disqualified from receiving benefits if for the purpose of obtaining 

compensation, or for the purpose of influencing any determination regarding such 

payment, he or she knowingly makes a false statement or representation as to a material 

fact.”  The Court found a lack of substantial proof to support the Board’s amended 

decision.  The Court looked at questionnaires completed by the claimant and her 

attorney’s office, medical notes that indicate the claimant was not working, as well as a 

telephone call made by the claimant to the adjuster with a caller ID of Par 3 golf course.  

An investigator was also sent to the golf course with recorded video surveillance and the 
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report stated that the claimant had reported working there for four years.  The Court noted 

that in this case, the claimant was employed during the summers of 2010-2012 and never 

affirmatively disclosed such employment and in fact, denied any employment activity.  

The Court ordered remittal to the Board to determine whether claimant’s failure to 

disclose her seasonal work was material and done both knowingly and for the purpose of 

obtaining benefits. 

 


